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REGULAR BOARD MEETING
WEDNESDAY, JANUARY 25, 2017
1:30 P.M.
ROLL CALL
The roll was called showing all members present except Mr. Wadsworth (Geneseo) and Mrs. Babbitt Henry
(Springwater).

PLEDGE OF ALLEGIANCE
West Sparta Supervisor Susan J. Erdle led the Pledge of Allegiance.

APPROVAL OF MINUTES
Minutes of 1/11/17 Regular Meeting were approved as presented.

PUBLIC HEARING
LOCAL LAW NO. AOF THE YEAR 2017 A LOCAL LAW ADOPTING THE LIVINGSTON COUNTY
GUEST ROOM OCCUPANCY TAX LAW AND RESCINDING ALL PREVIOUS HOTEL AND MOTEL
OCCUPANCY TAX LOCAL LAWS AND AMENDMENTS IN LIVINGSTON COUNTY

Chairman Gott asked the County Attorney to comment on the local law. Mr. Morris explained that this local
law provides a couple changes to the existing hotel motel occupancy tax law. It is revising with the definition of
lodgings subject to the tax to clarify temporary lodgings. Individuals that may rent out their residence or a room in
their residence for a week or two at a time are subject to the tax and have to collect the tax. The second change has to
do with the definition of the rent that is actually subject to the tax. The new definition indicates that any money
received no matter how it is designated, is subject to the tax.

Chairman Gott declared the Public Hearing open and stated anyone interested in speaking to please come
forward and sign in at the podium. No one wished to speak. The Chairman asked if any Supervisor wished to
comment. The Chairman announced that the public hearing would remain open until the end of the meeting.

COMMUNICATIONS
1. Receipt of Certification letter from NYS Agriculture and Markets Commissioner Richard A. Ball that a
report and plan to modify Livingston County Agricultural District No. 2 by including predominantly viable
agricultural land as proposed by Res. No. 2016-364 is feasible and shall serve the public interest.

2. Receipt of Summons/Complaint/Certificate of Merit in the matter of John McManus and James McManus,
as Executors of the Estate of Joanne McManus, decedent versus Livingston County.
3. There will be a meeting in Chairman Gotts’ office immediately following the board meeting to discuss

travel arrangements to the NYSAC conference.

ABSTRACT OF CLAIMS
RESOLUTION NO. 2017-36 APPROVING ABSTRACT OF CLAIMS #1B -JANUARY 25, 2017
Mr. Pangrazio presented the following resolution and moved its adoption:
RESOLVED, that the Livingston County Board of Supervisors approves the Abstract of Claims #1B dated
January 25, 2017 in the total amount of $1,262,405.74.
Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee
The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.

PRIVILEGES OF THE FLOOR

DISTRICT ATTORNEY GREG MC CAFFREY - 2016 DEPARTMENTAL UPDATE & REVIEW

Mr. McCaffrey thanked everyone for all that they do for the Livingston County and the District Attorney’s Office. Mr.
McCaffrey gave a quick overview of the District Attorney’s Office and how it is currently constructed. At full capacity
the office has a staff of 11. Mr. McCaffrey recently placed an offer to a young woman from Steuben County Public
Defender’s Office that was accepted, to fill the ADA positon vacated by the newly appointed Conflict Defender,
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Hayden Dadd. Mr. McCaffrey reviewed the duties of the District Attorney’s Office, the 2015 case numbers and the
type of cases handled by the Office last year. Drug related crimes have increased. Children’s sex cases were down in
2016. There were an unusually high number of homicides in the County in 2016.

PREFERRED AGENDA REQUIRING ONE ROLL CALL VOTE
RESOLUTION NO. 2017-37 ADOPTING 2017 OFFICIAL LIST OF COUNTY OFFICIALS REQUIRED
TO FILE AN ANNUAL STATEMENT OF FINANCIAL DISCLOSURE UNDER SECTION 2F OF LOCAL
LAW NO. 4 OF THE YEAR 1990

WHEREAS, the Ethics Board of Livingston County has recommended to the Chairman of the Board of
Supervisors the 2017 Official List of County Officials required to file an annual statement of financial disclosure, it is
hereby
RESOLVED, that the Livingston County Board of Supervisors adopts the following list which constitutes the 2016
Official List of County Officials required to file an annual statement of financial disclosure pursuant to the provisions
of the Local Law No. 4 of the year 1990.

Last Name First Name Department Title

DiPasquale David Board Of Elections Election Commissioner

Schroeder Rebecca Board Of Elections Election Commissioner

Schoonover Laura M. Board Of Elections Deputy Commissioner

Farrell Diana M. Board Of Elections Deputy Commissioner

Babbitt-Henry Deborah J. Board Of Supervisors Supervisor

Carman Bill Board Of Supervisors Supervisor

Davis Ivan C. Board Of Supervisors Supervisor

Deming Gerald L. Board Of Supervisors Supervisor

DiPasquale Charles J. Board Of Supervisors Supervisor

Donohue Brenda B. Board Of Supervisors Supervisor

Erdle Sue Board Of Supervisors Supervisor

Fanaro David Board Of Supervisors Supervisor

Gott Eric R. Board Of Supervisors Supervisor

Knapp Dwight Board Of Supervisors Supervisor

LeFeber David L. Board Of Supervisors Supervisor

Mahus Dennis P. Board Of Supervisors Supervisor

Pangrazio Daniel L. Board Of Supervisors Supervisor

Rees Michele R Board Of Supervisors Clerk Of The Board

Schuster Mark J. Board Of Supervisors Supervisor

Wadsworth William S. Board Of Supervisors Supervisor

Walker Merilee Board Of Supervisors Supervisor

Yendell J. Peter Board Of Supervisors Supervisor

Bassett Franklin Center For Nursing & Rehab. Director

Brockington Terri Center For Nursing & Rehab. Admissions Coordinator

Crye Kathleen Center For Nursing & Rehab. Director Of Nursing

Helles Tom Center For Nursing & Rehab. Building & Grounds Working

Foreperson

Jarzyna Anthony Center For Nursing & Rehab. Director Of Rehabilitative Services

Kavanagh Kimberly Center For Nursing & Rehab. Leisure Time Activities Director

Keefe Barbara Center For Nursing & Rehab. Director Of Fiscal Services

Preston Lisa Center For Nursing & Rehab. Coordinator Adult Day Health Care

Parker Kandie Center For Nursing & Rehab. Director Of Social Work Services

Pender-Canarvis Cynthia Center For Nursing & Rehab. Assistant Director Of Nursing
Vacant Center For Nursing & Rehab. Purchasing Coordinator

Woodruff Stephen Center For Nursing & Rehab. Deputy Director Of Long Term Care
Vacant Central Services Supervisor, Building And Grounds
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Cavalier William Central Services Working Foreman
Cole Brian Central Services Working Foreman
Montesano James Central Services Working Foreman
Vacant Community Services Dep Director Of Comm. Mental Health
Serv.
Anuszkiewicz Michele Community Services Director Of Comm. Mental Health
Services
Daniel Fitzpatrick Community Services Financial Manager
Debra Murtha Community Services Community Services Board Co-
Chairperson
Vacant Community Services Community Services Board Co-
Chairperson
Vacant Conflict Defender Assistant Conflict Defender
Dadd Hayden Conflict Defender Conflict Defender
Coyle lan M. County Administration County Administrator
Grant Heather County Administration Grant & Public Information
Coordinator
Grosse Lisa M. County Administration Administrative Assistant
Savino Melissa County Administration Secretary To The County
Administrator
Mallaber Jeffery County Attorney Assistant County Attorney
Morris David J. County Attorney County Attorney
Sisson Wendy County Attorney Assistant County Attorney
Donegan Terrence P. County Auditor County Auditor
Strickland Mary County Clerk County Clerk
Bailey Andrea County Clerk Deputy County Clerk
Fox Linda County Treasurer Deputy
Mann Amy County Treasurer County Treasurer
Clark Roxanne Department Of Health Dog Control Officer
Grove Mark Department Of Health Director Of Environmental Health
Henderson Erik Department Of Health Finance Supervisor
Matlin M.D. Arnold Department Of Health Medical Consultant
Peraino James Department Of Health Deputy Director Of Public Health
Rodriguez Jennifer Department Of Health Public Health Director
Root Kathy Department Of Health Director Of Patient Services
Sheflin Cynthia Department Of Health Director Of Patient Services
Carey Carol Department Of Health - Board Of Member
Health
Farney Aaron Department Of Health - Board Of Member
Health
Flender M.D. Joan Department Of Health - Board Of Member
Health
Godsave Ed. D. Bruce Department Of Health - Board Of Member
Health
Hanson M.D. Jeffery Department Of Health - Board Of Member
Health
Mackenzie Douglas J. Department Of Health - Board Of Member
Health
Yendell J. Peter Department Of Health - Board Of Supervisor Member
Health
Deane Diane Department Of Social Services Commissioner
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Gulesano Kristine Department Of Social Services Secretary To The Commissioner
Hilderbrant Marianne Department Of Social Services Staff Development Coordinator
Koch Sharon Department Of Social Services Head Social Welfare Examiner
Macomber George Department Of Social Services Director Of Administrative Services
McCaughey Tracy Department Of Social Services Social Services Division Director
Swift Ruth Department Of Social Services Housing Programs Coordinator
Sylvester John Department Of Social Services Social Services Attorney
Noto Jennifer Department Of Social Services Social Services Attorney
Vacant Department Of Social Services Child Support Coordinator
Vacant District Attorney Assistant
Hill Justin District Attorney Assistant
McCaffrey Gregory District Attorney District Attorney
Rowcliffe Victor D. District Attorney First Assistant
Tonra Joshua District Attorney Assistant
Weiss Ashley District Attorney Assistant
Bacon William E. Economic Development Director
Wheeler Maureen Economic Development Deputy Director
Boscoe Steven Economic Development - IDA Member
Brooks Philip S. Economic Development - IDA Member
Gott Eric Economic Development - IDA Member
Smith Robert Economic Development - IDA Member
Yendell J. Peter Economic Development - IDA Member
Lane Laura Economic Development - IDA Member
Moore Gary D. Economic Development - IDA Member
Niedermaier Kevin Emergency Management Services Director
Dewar Karen Emergency Medical Services Director
Kirchoff Rommel H. Emergency Medical Services Supervising Advanced Life Support
Tech
Barefoot Dennis J. Highway Deputy Superintendent
Higgins Donald N. Highway Superintendent
Rice Shannon Highway Deputy Superintendent
Szoczei-Brehm Elaine D. Highway Administrative Highway Manager
Wolfanger Jason Highway Deputy Superintendent
Alden Amie Historian County Historian
Watson Holly Historian Deputy County Historian
Parker Jason Information & Technology Services Director
VanSon Elaine Information & Technology Services Deputy Director
Bagley Sue Office For The Aging Finance Supervisor
Davin Sue Office For The Aging Director
DeMarte Anne Office For The Aging Aging Services Caseworker
Gaby Melissa Office For The Aging Case Manager
Gage Deb Office For The Aging Foster Grandparent Director
Wilkins Jessica Office For The Aging Senior Nutrition Program Coordinator
Joki Richard Personnel Deputy Personnel Officer
Lynn Tish E. Personnel Personnel Officer
Montemarano Lauraine M. Personnel Personnel Assistant
Ellis Angela Planning Planning Director
Ferrero Heather Planning Deputy Director
Vacant Planning - Ag & Farmland Protection | Vice Chairperson
Board
White Jon Planning - Ag & Farmland Protection | Chairperson
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Board
Fahey Brian Planning - County Planning Board Vice Chairperson
Roffe Karen Planning - County Planning Board Chairperson
Pierce Alexander Planning - Environmental Mgmt Chairperson
Council
McCleary William Planning - Environmental Mgmt Vice Chairperson
Council
Mignemi Lynne Probation Director
Anderson Marty J Public Defender Assistant Public Defender
Clark Tetamore Marcea Public Defender Public Defender
D'Arpino John J. Public Defender Assistant Public Defender
Donohue Burns Kelly Public Defender Assistant Public Defender
Laragy Christopher Public Defender Assistant Public Defender
Quintilone Lindsay P. Public Defender Assistant Public Defender
Romano Daniel L. Public Defender Assistant Public Defender
Fuller William Real Property Tax Director
Montemarano Katherine Records Management Records Inventory Supervisor
Applin Brian Sheriff Deputy Sheriff Major/Investigations
Bean Matthew Sheriff Undersheriff
Burgess Matthew Sheriff Police Services Commander
Dougherty Thomas Sheriff Sheriff
Hammond Jeffrey Sheriff Corrections Captain
Mann William Sheriff Emergency Communications Director
Yasso Jason Sheriff Deputy Sheriff Major/Corrections
Zeh Norman Sheriff Deputy Sheriff Major/Road Patrol
Skinner Jason Veterans' Service Agency Director
Terry David Lee Veterans' Service Agency Deputy Director
Anderson Timothy Water & Sewer Authority Member
Beardsley Steven Water & Sewer Authority Member
Brooks Philip S. Water & Sewer Authority Member
Kosakowski Mark D. Water & Sewer Authority Water Treatment Plant Operator
Kriewall Dale Water & Sewer Authority Member
Miller Frank Water & Sewer Authority Member
LeFeber David Water & Sewer Authority Member
Stewart W. Harold Water & Sewer Authority Member
Lewis Rene Water & Sewer Authority Financial Manager
VanHorne Catherine Water & Sewer Authority Director
Vacant Water & Sewer Authority Senior Sewage Treatment Plant
Operator
Vacant Workforce Dev - Community Vice Chairperson
Initiatives Council
Cornell Timothy Workforce Dev - Community Member
Initiatives Council
Gardner Catharine Workforce Dev - Community Chairperson
Initiatives Council
Hunt Ann Workforce Dev - Community Member
Initiatives Council
McKinney Matt Workforce Dev - Community Member
Initiatives Council
Sullivan Sydney Workforce Dev - Community Member

Initiatives Council
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Thompson Tracy Workforce Dev - Community Member
Initiatives Council

Guldenschuh Mary Workforce Development & Youth Deputy Director
Bureau

Snyder Ryan Workforce Development & Youth Director
Bureau

Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee

PREFERRED AGENDA VOTE

There being no further discussion on the foregoing resolutions, Chairman Gott asked for a motion to present the
Preferred Agenda.

Motion made by Mr. and seconded by Mr. to move the Preferred Agenda. Carried.

The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.

RESOLUTIONS REQUIRING A SEPARATE ROLL CALL VOTE
County Administrator/Budget Officer
RESOLUTION NO. 2017-38 AMENDING 2017 LIVINGSTON COUNTY BUDGET - DEPARTMENT
OF HEALTH
Mr. Pangrazio presented the following resolution and moved its adoption:
RESOLVED, that the 2017 Department of Health Budget be amended as follows:

Account Dept. Code Description Amount
Increase Revenue A4110 | 2705 Donations $3,500.00
TOTAL $3,500.00

Increase Appropriation A4110 | 4060 Office Supplies $350.00
4200 Advertising $3,150.00

TOTAL $3,500.00

Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee
The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.
RESOLUTION NO. 2017-39 ESTABLISHING PETTY CASH AMOUNT FOR THE YEAR 2017-
CENTRAL SERVICES
Mr. Pangrazio presented the following resolution and moved its adoption:
RESOLVED, that the following petty cash amounts and designee be established for the year 2017:

Department Custodian Amount
Central Services Sally Maclntyre $150.00

Dated at Geneseo, New York

January 25, 2017

Ways and Means Committee

The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.
RESOLUTION NO. 2017-40 AUTHORIZING THE CHAIRMAN OF THE LIVINGSTON COUNTY
BOARD OF SUPERVISORS TO SIGN THE FOLLOWING CONTRACT FOR THE LIVINGSTON COUNTY
GRANTS & PUBLIC INFORMATION DEPARTMENT: THOMA DEVELOPMENT CONSULTANTS

Mr. Pangrazio presented the following resolution and moved its adoption:

RESOLVED, that the Chairman of the Livingston County Board of Supervisors is hereby authorized to sign the
following contracts for the Livingston County Grants & Public Information Department, according to the term
designated, subject to review by the County Attorney and County Administrator:

Contractor Term Amount
Thoma Development Consultants 1/1/17-12/31/17 Per hourly rates
34 Tompkins Street
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Cortland, NY 13045
For: Grant writing assistance as needed

Funding Source Local Share Budgeted?

LC Budget 100% Yes

Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee
The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.
Personnel
RESOLUTION NO. 2017-41 AMENDING THE 2017 DEPARTMENT HEAD SALARY SCHEDULE:
CONFLICT DEFENDER
Mr. Pangrazio presented the following resolution and moved its adoption:
RESOLVED, that the 2017 Department Head Salary Schedule is amended as follows:
Conflict Defender
e Appoint Althea D. Merryman, 5660 Big Tree Road, Lakeville, NY 14480 to the position of full-time
Confidential Secretary to the Conflict Defender effective February 1, 2017 at an hourly rate of $20.00.
e Appoint Heidi W. Feinberg, 445 Mendon lonia Road, Honeoye Falls, NY 14472 to the position of full-
time Assistant Conflict Defender effective February 6, 2017 at an annual salary of $73,000.00.
Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee
The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.

Chairman Gott welcomed Heidi Feinberg to Livingston County.

Real Property Tax Services
RESOLUTION NO. 2017-42 CORRECTING TAX ROLL-TOWNS OF LIVONIA AND SPARTA
Mr. Pangrazio presented the following resolution and moved its adoption:

WHEREAS, the Director of Real Property Tax Services has transmitted a written report of his investigation and
recommendation with regard to three (3 parcels) applications for correction of the tax roll, pursuant to the Real
Property Tax Law, as prepared for the Towns of Livonia and Sparta on the tax rolls for the years hereinafter set forth,
and

WHEREAS, said parcels were incorrectly assessed and/or taxed for reasons set forth in the applications for
correction requested from the Director of Real Property Tax Services attached hereto, now, therefore, be it

RESOLVED, that the Director of Real Property Tax Services is authorized and directed to forward a copy of
this resolution to the officer(s) having jurisdiction of the tax roll so that the roll can be corrected; and a notice of
approval to the applicant(s), and be it further

RESOLVED, that the County Treasurer and/or Town Tax Collector is hereby authorized to make the tax roll
corrections and forward the corrected tax bill. The County Treasurer is authorized to issue refunds and/or make the
appropriate chargebacks as hereinafter set forth for the application(s).

Year, Municipality Refund Chargebacks to
Owner(s) Taxing Original Corrected to Taxing
Parcel Jurisdiction Tax Bill Tax Bill Owner Jurisdictions
1. 2017 Livonia Livingston County $61.75 $0.00 $0.00 $61.75
Village of Livonia Livonia Town Tax $26.92 $0.00 $0.00 $26.92
Tax Map Number Livonia School Relevy $199.19 $0.00 $0.00 $199.19
75.9-2-1 Livonia Village Relevy $74.13 $0.00 $0.00 $74.13
Livonia Fire 3 $9.81 $0.00 $0.00 $9.81
Total $371.80 $0.00 $0.00 $371.80
2. 2017 Livonia Livingston County $0.00 $0.00 $0.00 $0.00
Liv.Co. Water and Livonia Town Tax $0.00 $0.00 $0.00 $0.00
Sewer Authority Co.Witr. Dist. #1 Zone 4 $10.00 $0.00 $0.00 $10.00
Tax Map Number Total $10.00 $0.00 $0.00 $10.00
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74.-1-5.215

3. 2017 Sparta Livingston County $14.47 $14.47 $0.00 $0.00

Schunk, Mark W. Sparta Town Tax $11.61 $11.61 $0.00 $0.00

Schunk, Robin L. Sparta Fire/Ambulance $1.50 $1.50 $0.00 $0.00

Tax Map Number Sparta Light 1 $0.69 $0.69 $0.00 $0.00

137.9-1-3 Unpd LCWSA Wtrw14 $257.40 $0.00 $0.00 $257.40
Cty Witr 1 Extl Z5 Vac $10.00 $10.00 $0.00 $0.00
Total $295.67 $38.27 $0.00 $257.40

Dated at Geneseo, New York

January 25, 2017

Ways and Means Committee

The roll was called as follows: Ayes-1,622; Noes-0; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387; Adopted.

CLOSE PUBLIC HEARING

Chairman Gott asked if anyone wished to comment regarding the public hearing. No one wished to speak. The
Chairman asked if any Supervisor wished to comment. No one wished to speak.

The Chairman declared the public hearing closed.

MOTION TO MOVE LOCAL LAW NO. A —2017
Mr. Pangrazio moved and Mr. Deming seconded to move the proposed local law to the table for a vote.

Carried.

VOTE ON LOCAL LAW

A LOCAL LAW ADOPTING THE LIVINGSTON COUNTY GUEST ROOM OCCUPANCY TAX LAW AND
RESCINDING ALL PREVIOUS HOTEL AND MOTEL OCCUPANCY TAX LOCAL LAWS AND
AMENDMENTS IN LIVINGSTON COUNTY

BE IT ENACTED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF LIVINGSTON AS FOLLOWS:

TITLE 100 - GENERAL PROVISIONS:

101. Short Title: This Local Law shall be known as the Livingston County Guest Room Occupancy Tax Law.

102. Intent: This Local Law is adopted to implement the provisions of Chapter 290 of the Laws of 1993, effective
July 21, 1993, enacting section 1202-m of the Tax Law of the State of New York. The adoption of this local
law is intended to replace any and all laws and amendments previously adopted by the Board of Supervisors
relating to the Hotel and Motel Room Occupancy Tax in Livingston County.

103. Definitions: Unless the context requires a different meaning, when used in this Local Law, the following
terms shall mean:

a.  "County" shall mean the County of Livingston.

b.  "Person" shall mean an individual, partnership, society, association, joint stock company, corporation,
estate, receiver, trustee, assignee, referee, and any other person acting in a fiduciary or representative
capacity, whether appointed by a court or otherwise, and any combination of the foregoing.

c.  "Operator" shall mean any person operating a hotel, motel, tourist home, cottage, cabin, condominium,
bed & breakfast, and short term or vacation rental in the County of Livingston, including but not limited
to the owner or proprietor of such premises, lessee, sublessee, mortgagee in possession, licensee or any
other person otherwise operating such hotel, motel, tourist home, cottage, condominium, bed &
breakfast, and short term or vacation rental.

d.  "Hotel, motel, tourist home, cottage, cabin, condominium, bed & breakfast, and short term or vacation
rental™ or such terms singly shall mean any facility or portion thereof providing lodging on an overnight
basis. Such terms include an apartment, hotel, motor court or inn, boarding house, cabin, cottage or
club, or similar hotel or motel type of accommodations by whatever name designated, whether or not
meals are served and shall include those facilities commonly known as "bed and breakfast” and “tourist"
facilities. “Short term or vacation rental” includes those units rented or leased to occupants, including
furnished apartments or rooms in or consisting of a dwelling place ordinarily occupied for residential
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purposes, directly by the owner or through the owner’s agent or hosting platform.

e.  "Occupancy" shall mean the use or possession, or the right to use or possession of any room in a hotel,
motel, tourist home, cottage, cabin, condominium, bed & breakfast, and short term or vacation rental.
f. "Occupant” shall mean a person who, for a consideration, uses, possesses, or has the right to use or

possess, any room in a hotel, motel, tourist home, cottage, cabin, condominium, bed & breakfast, and
short term or vacation rental under any lease, concession, permit, right of access, license to use or other
agreement, or otherwise.

g.  "Permanent Resident" shall mean any occupant of any room or rooms in a hotel, motel, tourist home,
cottage, cabin, condominium, bed & breakfast, and short term or vacation rental for a period in excess of
fourteen consecutive days.

h.  "Rent" shall mean the total consideration received by an operator for occupancy, including all charges by
whatever term designated, valued in money, whether received in money or otherwise.

I. "Room" shall mean any room of any kind in any part or portion of a hotel, motel, tourist home, cottage,
cabin, condominium, bed & breakfast, and short term or vacation rental, which is available for or let out
for any purpose other than a place of assembly.

J. "Return” shall mean any return filed or required to be filed as herein provided.

k.  "Tax" shall mean the tax imposed pursuant to this Local Law and any increase, reduction or
modification hereafter authorized.

l. "Treasurer” shall mean the Treasurer of Livingston County or the Treasurer's designee.

Territorial Limitations: A tax imposed by this Local Law shall apply only within the territorial limits of the

County of Livingston.

Reference to Tax: Wherever reference is made in placards, advertisements or other publications to the tax

imposed by this Local Law, such reference shall be substantially in the following form: "Tax on occupancy

of guest rooms", except that in any bill, receipt, statement or other agreement or memorandum of occupancy
or rent charge issued or employed by an operator, the words "occupancy tax" shall suffice.

TITLE 200 - ADMINISTRATION OF TAX LAW

201.

202.

Administration: The tax imposed by this Local Law shall be administered and collected by the Treasurer or
other fiscal officers of the County as he may designate by such means and in such manner as are other taxes
which are now collected and administered by such officers or as otherwise provided by this Local Law.
General Powers of the Treasurer: In addition to the powers granted to the Treasurer in this Local Law, the
Treasurer is hereby authorized and empowered to:

a. make, adopt and amend rules and regulations appropriate to the carrying out of this Local Law and the
purposes thereof, provided, however, that no rule or regulation shall become effective until 30 days after
such rule or regulation shall have been filed with the Clerk of the Board of Supervisors;

b.  extend for cause shown, the time of filing any return for a period not exceeding three months, provided
not less than 90 percent of the estimated tax for the period for which the return is required to be filed
shall be paid together with the request for such extension on or before the due date; and for cause shown
to remit penalties but not interest computed at the rate and in the manner provided in section 924-a of
the Real Property Tax Law on taxes not paid; and to compromise disputed claims in connection with the
tax imposed by this Local Law;

c.  request information from the Department of Taxation and Finance of the State of New York or the
Treasury Department of the United States relative to any person; and to afford information to such
taxation department or treasury department relative to any person, any other provision of this Local Law
to the contrary notwithstanding;

d.  delegate his functions hereunder to a deputy treasurer or any employee or employees of the Treasurer,

e.  prescribe methods for determining the rents for occupancy and to determine the taxable and non-taxable
rents;

f. require any operator within the County to keep detailed records of the nature and type of hotel, motel,
tourist home, cottage, cabin, condominium, bed & breakfast, and short term or vacation rental
maintained, nature and type of service rendered, rooms available and rooms occupied daily, leases or
occupancy contracts or arrangements, rents received, charged and accrued, the names and addresses of
the occupants, whether or not any occupancy is claimed to be subject to the tax and to furnish such
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203.

information upon request to the Treasurer;

assess, determine, revise and readjust the taxes imposed under this Local Law, and require the filing of
estimated tax returns and payment of estimated tax where necessary;

direct the County Attorney to take such action as may be required to enforce this Local Law, including
but not limited to providing representation in any administrative proceeding conducted by the Treasurer
for enforcement of this Local Law brought in the name of the County in any court of appropriate
jurisdiction without any further authorization of the Board of Supervisors.

Administration of Oaths and Compelling Testimony:

a.

The Treasurer or his employees or agents duly designated and authorized by him shall have power to
administer oaths and take affidavits in relation to any matter or proceeding in the exercise of their
powers and duties under this Local Law. The Treasurer shall have power to subpoena and require the
attendance of witnesses and the production of books, papers, and documents to secure information
pertinent to the performance of his duties hereunder and of the enforcement of this Local Law and to
examine them in relation thereto, and to issue commissions for the examination of witnesses who are
out of the state or unable to attend before him or excused from attendance.

A justice of the supreme court either in court or at chambers shall have power summarily to enforce by
proper proceedings the attendance and testimony of witnesses and the production and examination of
books, papers and documents called for by the subpoena of the Treasurer under this Local Law.

Any person who shall refuse to testify or to produce books or records or who shall testify falsely in any
material matter pending before the Treasurer under this Local Law shall be guilty of a misdemeanor,
punishment for which shall be a fine of not more than one thousand dollars or imprisonment for not
more than one year, or both such fine and imprisonment.

The officers who serve the summons or subpoena of the Treasurer and witnesses attending in response
thereto shall be entitled to the same fees as are allowed to officers and witnesses in civil cases in courts
of record, except as herein otherwise provided. Such officers shall be the County Sheriff and his duly
appointed deputies or any officers or employees of the Treasurer, designated to serve such process.

TITLE 300 - TAX RATE, PERSONS LIABLE, TAXABLE RENT, EXEMPTIONS

Imposition of Tax: On and after the 1st day of April, 2017, there is hereby imposed and there shall be paid a
tax of three percent (3%) upon the rent for every occupancy of a room or rooms in a hotel, motel, tourist
home, cottage, cabin, condominium, bed & breakfast, and short term or vacation rental in this County except
that the tax shall not be imposed upon

301.

302.

a.
b.

permanent residents for the period of occupancy in excess of fourteen days, or
exempt organizations as hereinafter set forth.

Statement of Tax to be Collected; Person Liable for Payment of Tax:

a.

The tax to be collected shall be stated and charged separately from the rent and shown separately on any
record thereof, at the time when the occupancy is arranged or contracted for and charged for, and upon
every evidence of occupancy or any bill or statement or charge made for said occupancy issued or
delivered by the operator, and the tax shall be paid by the occupant to the operator as trustee for and on
account of the County, and the operator shall be liable for the collection thereof and for the tax. The
operator and any officer of any corporate operator shall be personally liable for the tax collected or
required to be collected under this Local Law, and the operator shall have the same right in respect to
collecting the tax from the occupant, or in respect to nonpayment of the tax by the occupant as if the tax
were a part of the rent for the occupancy payable at the time such tax shall become due and owing,
including all rights of eviction, dispossession, repossession and enforcement of any innkeeper's lien that
he may have in the event of non-payment of rent by the occupant; provided, however, that the Treasurer
or other fiscal officer or officers, employees or agents duly designated by him shall be joined as a party
in any action or proceeding brought by the operator to collect or enforce collection of the tax.

Where the occupant has failed to pay and the operator has failed to collect a tax as imposed by this Local
Law, then in addition to all other rights, obligations and remedies provided, such tax shall be payable by
the occupant directly to the Treasurer, and it shall be the duty of the occupant to file a return thereof
with the Treasurer and to pay the tax imposed thereon to the County Treasurer within 15 days after such
tax was due.

The Treasurer may, whenever he deems it necessary for the proper enforcement of this Local Law,
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provide by regulation that the occupant shall file returns and pay directly to the Treasurer the tax herein

imposed, at such times as returns are required to be filed and payment made over by the operator.

d.  The tax imposed by this Local Law shall be paid upon any occupancy on and after April 1, 2017,
although such occupancy is had pursuant to a contract, lease or other arrangement made prior to such
date. Where rent is paid or charged or billed, or falls due on either a weekly, monthly or other term
basis, the rent so paid charged, billed or falling due shall be subject to the tax herein imposed to the
extent that it covers any portion of the period on and after April 1, 2017. Where any tax has been paid
hereunder upon any rent which has been ascertained to be worthless, the Treasurer may by regulation
provide for credit and/or refund of the amount of such tax upon application therefor as provided in
section 406 of this Local Law.

e. For the purpose of the proper administration of this Local Law and to prevent evasion of the tax hereby
imposed, it shall be presumed that all rents are subject to tax until the contrary is established, and the
burden of providing that a rent for occupancy is not taxable hereunder shall be upon the operator, except
that, where by regulation pursuant to section 302(d) an occupant is required to file returns and pay
directly to the Treasurer the tax herein imposed, the burden of proving that a rent for occupancy is not
taxable shall be upon the occupant. Where an occupant claims exemption from the tax under the
provisions of section 304, the rent shall be deemed taxable hereunder unless the operator shall receive
from the occupant claiming such exemption a certificate duly executed by an exempt corporation or
association certifying that the occupant is its agent, representative, or employee, together with a
certificate executed by the occupant that his occupancy is paid or to be paid by such exempt corporation
or association, and is necessary or required in the course of or in connection with the occupant's duties
as a representative of such corporation or association. Where deemed necessary by the operator, he may
further require that any occupant claiming exemption from the tax furnish a copy of a certificate issued
by the Treasurer certifying that the corporation or association therein named is exempt from the tax
under section 304.

303. Determination of Taxable Rent:

a.  The tax shall be imposed upon the total consideration received for occupancy of a room or rooms in a
hotel, motel, tourist home, cottage, cabin, condominium, bed & breakfast, and short term or vacation
rental, including all charges by whatever term designated, valued in money, whether received in money
or otherwise.

b.  When the occupant becomes a permanent resident, the operator shall discontinue collection of the tax.

304. Exempt Organizations:

a.  Except as otherwise provided in this section, any use or occupancy by any of the following shall not be
subject to the tax imposed by this Local Law:

I The State of New York or any public corporation (including a public corporation created
pursuant to agreement or compact with another state or Canada), improvement district or
political subdivision of the state;

ii. The United States of America, insofar as it is immune for taxation;

ii. Any corporation or association, or trust, or community chest, fund or foundation organized and
operated exclusively for religious, charitable or education purposes, or for the prevention of
cruelty to children or animals, and no part of the net earnings of which inures to the benefit of
any private shareholder or individual and no substantial part of the activities of which is
carrying on propaganda, or otherwise attempting to influence legislation; provided, however,
that nothing in this section shall include an organization operated for the primary purpose of
carrying on a trade or business for profit, whether or not all of its profits are payable to one or
more organizations described in this section.

b.  Where any organization described in section 304(a)(iii) carries on its activities in furtherance of the
purposes for which it was organized, in premises in which, as part of said activities, it operates a hotel,
motel, tourist home, cottage, cabin, condominium, bed & breakfast, and short term or vacation rental,
occupancy of rooms in the premises and rents therefrom received by such corporation or association
shall not be subject to tax hereunder.

TITLE 400 - REGISTRATION, RECORDS, RETURNS, PAYMENT, REFUNDS
401. Registration: Within ten days after the effective date of this Local Law, or in the case of operators
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402.

403.

404.

405.

commencing business after such effective date of this Local Law, within three days after such commencement

or opening, every operator shall file with the Treasurer an application for a certificate of authority

empowering such operator to collect the tax from the occupant. Upon receipt of such application, the

Treasurer shall issue a certificate of authority to such operator which when authenticated shall constitute the

authority for the purposes of this Local Law. Each application for a certificate of authority shall state the

hotel or motel to which it is applicable; the name of the operator of such hotel, motel, tourist home, cottage,
cabin, condominium, bed & breakfast, and short term or vacation rental, the address of such operator, the
taxpayer identification number assigned to such operator, the state of incorporation and the date upon which
such corporation obtained authority to do business in this state, if not organized in this state, the names of
each partner, if a partnership, and such other information as the Treasurer may by rule require. Such
certificates of authority shall be prominently displayed by the operator in such manner that it may be seen and
come to the notice of all occupants and persons seeking occupancy. Such certificates shall be non-assignable
and non-transferable and shall be surrendered immediately to the Treasurer upon the cessation of business at
the hotel or motel named or upon its sale or transfer.

Records To Be Maintained: Every operator shall keep records of every occupancy and of all rent paid,

charged, or due thereon and of the tax payable thereon, in such form as the Treasurer by regulation requires.

Such records shall be available for inspection and examination at any time upon demand by the Treasurer or

his duly authorized agent or employee and shall be preserved for a period of three years, except that the

Treasurer may consent to their destruction within that period or may require that they be kept longer.

Returns:

a. Every operator shall file with the Treasurer a return of occupancy and of rents, and of the taxes payable
thereon for the quarterly periods ending March 31, June 30, September 30 and December 31 of each
year, on and after the first day of April, 2017. Such returns shall be filed within thirty days from the
expiration of the period covered thereby. The Treasurer may permit or require returns to be made by
other periods and upon such dates as he may specify. If the Treasurer deems it necessary in order to
insure the payment of the tax imposed by this Local Law, he may require returns to be made for shorter
periods than those prescribed pursuant to the foregoing provisions of this section and upon such dates as
he may specify.

b.  The forms of returns shall be prescribed by the Treasurer and shall contain such information as he may
deem for the proper administration of this Local Law. The Treasurer may require amended returns to be
filed within twenty days after notice and to contain the information specified in the notice.

C. If a return required by this Local Law is not filed, or a return filed is incorrect or insufficient on its face,
the Treasurer shall take the necessary steps to enforce the filing of such a return or of a corrected return.

Payment of Tax: At the time of filing a return of occupancy and of rents each operator shall pay to the

Treasurer the taxes imposed by this Local Law upon the rents required to be included in such return, as well

as all other moneys collected by the operator acting or purporting to act under the provisions of this Local

Law. Where the Treasurer, in his discretion, deems it necessary to protect revenues to be obtained under this

Local Law, the Treasurer may require an operator to file with him a bond, issued by a surety company

authorized to transact business in this state and approved by the superintendent of insurance of this state as to

solvency and responsibility, in such amount as the Treasurer may fix to secure the payment of any tax and/or
penalties and interest due or which may become due from such operator. In the event that the Treasurer
determines that an operator is to file such bond he shall give notice to such operator to that effect specifying
the amount of the bond required. The operator shall file such bond within five days after the giving of such
notice unless within such five days the operator shall request in writing a hearing before the Treasurer at
which the necessity, propriety and amount of the bond shall be determined by the Treasurer. Such
determination shall be final and shall be complied with within fifteen days after the giving of such notice
thereof. In lieu of such bond, securities approved by the Treasurer or cash in such amount as he may
prescribe, may be deposited which shall be kept in the custody of the Treasurer who may at any time without
notice to the depositor apply them to any tax and/or interest or penalties due, and for that purpose the
securities may be sold by him at public or private sale without notice to the depositor thereof.

Determination of Tax: If a return required by this Local Law is not filed, or if a return when filed is incorrect

or insufficient the amount of tax due shall be determined by the Treasurer from such information as may be
obtainable and, if necessary, the tax may be estimated on the basis of external indices, such as number of
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rooms, location, scale of rents, comparable rents, type of accommodations and service, number of employees

and/or other factors. Notice of such determination shall finally and irrevocably fix the tax unless the person

against whom it is assessed, within thirty days after giving of notice of such determination, shall apply to the

Treasurer for a hearing, or unless the Treasurer of his own motion shall re-determine the same. After such

hearing, the treasurer shall give notice of his determination to the person against whom the tax is assessed.

The determination of the Treasurer shall be reviewable for error, illegality or unconstitutionality or any other

reason whatsoever by proceeding under article seventy-eight of the Civil Practice Law and Rules if

application therefor is made to the Supreme Court within thirty days after the giving of the notice of such
determination. A proceeding under article seventy-eight of the Civil Practice Law and Rules shall not be
instituted unless:

a.  The amount of any tax sought to be reviewed, with penalties and interest thereof, if any, shall be first
deposited with the Treasurer and there shall be filed with the Treasurer an undertaking, issued by a
surety company authorized to transact business in this state and approved by the superintendent of
insurance of this state as to solvency and responsibility, in such amount as a justice of the supreme court
shall approve to the effect that if such proceeding be dismissed or the tax confirmed the petitioner will
pay all costs and charges which may accrue in the prosecution of the proceeding, or

b. At the option of the applicant such undertaking filed with the Treasurer may be in a sum sufficient to
cover the taxes, penalties and interest thereon stated in such determination plus the costs and charges
which may accrue against it in the prosecution of the proceeding, in which event the applicant shall not
be required to deposit such taxes, penalties and interest as a condition precedent to the application.

Refunds:

a. In the manner provided in this section the Treasurer shall refund or credit, without interest, any tax,
penalty or interest erroneously, illegally or unconstitutionally collected or paid if application to the
Treasurer for such refund shall be made within one year from the payment thereof. Whenever a refund
is made by the Treasurer, he shall state his reason therefor in writing. Such application may be made by
the occupant, operator or other person who has actually paid the tax. Such application may also be
made by an operator who has collected and paid over such tax to the Treasurer provided the application
is made within one year of the payment by the occupant to the operator, but no actual refund of money,
shall be to such operator until he shall first establish to the satisfaction of the Treasurer, under such
regulations as the Treasurer may prescribe, that he has repaid to the occupant the amount for which the
application for refund is made. The Treasurer may in lieu of any refund required to be made, allow
credit therefor on payments due from the applicant.

b.  Anapplication for a refund or credit made as herein provided shall be deemed an application for a
revision of any tax, penalty or interest complained of and the Treasurer may receive evidence with
respect thereto. After making his determination the Treasurer shall give notice thereof to the applicant,
who shall be entitled to review said determination by a proceeding pursuant to Article 78 of the Civil
Practice Law and Rules, provided the proceeding is instituted within 30 days after the giving of the
notice of determination and provided a final determination of tax due was not previously made. Such a
proceeding shall not be instituted unless an undertaking is filed with the County Treasurer in such
amount and with such sureties as a justice of the supreme court shall approve to the effect that if such
proceedings be dismissed or the tax confirmed, the petitioner will pay all costs and charges which may
accrue in the prosecution of such proceeding.

c. A person shall not be entitled to a revision, refund or credit under this section of a tax, interest or penalty
which had been determined to be due pursuant to the provisions of section 405 of this Local Law where
he has had a hearing or an opportunity for a hearing, as provided in said section or has failed to avail
himself of the remedies therein provided. No refund or credit shall be made of the tax, interest or
penalty paid after a determination by the Treasurer made pursuant to section 405 of this Local Law
unless it is found that such determination was erroneous, illegal or unconstitutional or otherwise
improper by the Treasurer after a hearing on the petition of a person liable for payment of the tax
brought within thirty days after the filing of a determination of the Treasurer after a hearing pursuant to
section 405 of this Local Law, or upon his own motion, or in a proceeding under article seventy-eight of
the Civil Practice Law and Rules, pursuant to the provisions of said section. In that event a refund or
credit without interest shall be made of the tax, credit or penalty found to have been overpaid.
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408.

Reserves: In cases where the occupant or operator has applied for a refund and has instituted a proceeding
under article seventy-eight of the Civil Practice Law and Rules to review a determination adverse to him on
his application for refund, the Treasurer shall set up appropriate reserves to meet any decision adverse to the
County.

Remedies Exclusive: The remedies provided by section 405 and 406 of this Local Law shall be exclusive
remedies available to any person for the review of tax liability imposed by this Local Law, and no
determination or proposed determination on any application for refund shall be enjoined or reviewed by an
action for declaratory judgment, an action for money had and received or by an action or proceeding in a
nature of a certiorari proceeding under article seventy-eight of the Civil Practice Law and Rules; provided,
however, that a taxpayer may proceed by declaratory judgment if he institutes suit within thirty days after a
deficiency assessment is made and pays the amount of the deficiency assessment to the Treasurer prior to the
institution of such suit and posts a bond for costs as provided in section 405 of this Local Law.

TITLE 500 - ENFORCEMENT OF COLLECTION OF TAX, PENALTIES AND INTEREST

501.

Proceedings to Recover Tax:

a.  Whenever any operator or any officer of a corporate operator or any occupant or other person shall fail
to collect and pay over any tax and/or to pay any tax, penalty or interest imposed by this Local Law as
therein provided, the County Attorney shall, upon the request of the Treasurer bring or cause to be
brought an action to enforce the payment of the same on behalf of the County of Livingston in any court
of the State of New York or of any other state of the United States. If, however, the Treasurer in his
discretion believes that any such operator, officer, occupant or other person is about to cease business,
leave the state or remove or dissipate the assets out of which the tax or penalties might be satisfied, and
that any such tax or penalty will not be paid when due, he may declare such tax or penalty to be
immediately due and payable and may issue a warrant immediately.

b.  Asan additional or alternate remedy, the Treasurer may issue a warrant, directed to the Sheriff
commanding him to levy upon and sell the real and personal property of the operator or officer of a
corporate operator or other person liable for the tax, which may be found within the County for the
payment of the amount thereof, with any penalties and interest and the cost of executing the warrant,
and to return such warrant to the Treasurer and to pay to him the money collected by virtue thereof
within sixty days after the receipt of such warrant. The Sheriff shall, within five days after the receipt of
the warrant, file with the County Clerk a copy thereof, and thereupon such Clerk shall enter in the
judgment docket the name of the person mentioned in the warrant and the amount of the tax, penalties
and interest for which the warrant is issued and the date when such copy is filed. Thereupon the amount
of such warrant so docketed shall become a lien upon the interest in real and personal property of the
person against whom the warrant is issued. The Sheriff shall then proceed upon the warrant, in the
same manner, and with like effect, as that provided by law in respect to executions issued against
property judgments of a court of record and for services in executing the warrant he shall be entitled to
the same fees, which he may collect in the same manner. In the discretion of the Treasurer, a warrant of
like terms, force and effect may be issued and directed to any officer or employee of the Treasurer and
in the execution thereof such officer or employee shall have all the powers conferred by law upon
sheriffs, but shall be paid in the performance of such duty. If a warrant is returned not satisfied in full,
the Treasurer may from time to time issue new warrants and shall also have the same remedies to
enforce the amount due thereunder as if the County has recovered judgment therefor and execution
thereon has been returned unsatisfied.

c.  Whenever an operator shall make a sale, transfer, or assignment in bulk of any part or the whole of his

hotel or motel or his lease, license or other agreement or right to possess or operate such hotel or motel
or of the equipment, furnishings, fixtures, supplies or stock of merchandise, or the said premises or
lease, license or other agreement or right to possess or operate such hotel or motel and the equipment,
furnishings, fixtures, supplies and stock of merchandise pertaining to the conduct or operation of said
hotel or motel, otherwise than in the ordinary and regular prosecution of business, the purchaser,
transferee or assignee shall at least ten days before taking possession of the subject of the sale, transfer
or assignment, or paying therefor, notify the Treasurer by registered or certified mail, return receipt
requested, of the proposed sale and of the price, terms and conditions thereof whether or not the seller,
transferor or assignor, has represented to or informed the purchaser, transferee or assignee that it owes



48

REPORT OF THE SUPERVISORS’ PROCEEDINGS

any tax pursuant to this Local Law, and whether or not the purchaser, transferee or assignee has
knowledge that such taxes are owing, and whether any such taxes are in fact owing.

Whenever the purchaser, transferee or assignee shall fail to give notice to the Treasurer as required by
the preceding paragraph or whenever the Treasurer informs the purchaser, transferee or assignee that a
possible claim for such tax or taxes exists, any sums of money, property or chooses in action, or other
consideration, which the purchaser, transferee or assignee is required to transfer over to the seller,
transferor or assignor shall be subject to a first priority right and lien for any such taxes theretofore or
thereafter determined to be due from the seller, transferor or assignor to the County, and the purchaser,
transferee or assignee is forbidden to transfer to the seller, transferor or assignor any such sums of
money, property or chooses in action to the extent of the amount of the County's claim. For failure to
comply with the provisions of this subdivision, the purchaser, transferee or assignee, in addition to
being subject to the liabilities and remedies imposed under the provisions of article six of the Uniform
Commercial Code, shall be personally liable for the payment to the County of any such taxes theretofore
or thereafter determined to be due to the County from the seller, transferor, or assignor, and such
liability may be assessed and enforced in the same manner as the liability for tax under this Local Law.

502. Penalties and Interest:

a.

Any person failing to file a return or to pay over any tax to the Treasurer within the time required by this
Local Law shall be subject to a penalty of five percent of the amount of tax due for each month or
portion thereof during which such tax due shall remain unpaid but in no event shall such penalty exceed
twenty-five percent of the tax due; plus interest computed at the rate and in the manner provided in
section 924-a of the Real Property Tax Law, but in no event shall such interest be less than one percent
of such tax for each month of delay; but the Treasurer, if satisfied that the delay was excusable, may
remit all or part of the penalty, but not interest computed at the rate of six percent per year. Such
penalties and interest shall be paid and disposed of in the same manner as other revenues of such tax.
Unpaid penalties and interest may be enforced in the same manner as the tax imposed by this Local
Law.

Any operator or occupant and any officer of a corporate operator or occupant failing to file a return
required by this Local Law, or filing or causing to be filed, or making or causing to be made or giving a
causing to be given any return, certificate, affidavit, representation, information, testimony or statement
required or authorized by this Local Law, which is willfully false, and any operator and any officer of a
corporate operator willfully failing to file a bond required to be filed pursuant to section 405 of this
Local Law, or failing to file a registration certificate and such date in connection therewith as the
Treasurer may by regulation or otherwise require or to display or surrender the certificate of authority as
required by this Local Law or assigning or transferring such certificate of authority and any operator
and any officer of a corporate operator willfully failing to charge separately from the rent the tax herein
imposed, or willfully failing to state such tax separately on any evidence or occupancy and on any bill
or statement or receipt or rent issued or employed by the operator, or willfully failing or refusing to
collect such tax from the occupant, and any operator and any officer of a corporate operator who shall
refer or cause reference to be made to this tax in a form or manner other than that required by this Local
Law, and any operator failing to keep the records required by section 402 of this Local Law, shall, in
addition to the penalties herein or elsewhere prescribed, be guilty of a misdemeanor, punishment for
which shall be a fine of not more than one thousand dollars, or imprisonment for not more than one
year, or both such fine and imprisonment. Officers of a corporate operator shall be personally liable for
the tax collected or required to be collected by such corporation under this Local Law, and subject to the
penalties herein above imposed.

503. Returns to be Secret:

a.

Except in accordance with proper judicial order, or as otherwise provided by law, it shall be unlawful for
the Treasurer or any officer or employee of the Treasurer to divulge or make known in any manner the
rents or other information relating to the business of a taxpayer contained in any return required to be
filed pursuant to this Local Law. The officers charged with the custody of such returns shall not be
required to produce any of them or evidence of anything contained in them in any action or proceeding
under the provisions of this Local Law, or on behalf of any party to the action or proceeding under the
provisions of this Local Law when the proceeding, in either of which events the court may require the
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504.

production of, and may admit in evidence, so much of said returns or of the fact shown thereby, as are
pertinent to the action or proceeding and no more. Nothing herein shall be construed to prohibit the
delivery to a taxpayer or his duly authorized representative of a certified copy of any return filed in
connection with his tax nor to prohibit the publication of statistics so classified as to prevent the
identification of particular returns and the items thereof, or the inspection by the County Attorney or
other legal representatives of the County of the return of any taxpayer who shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding has been instituted for the
collection of a tax or penalty. Returns shall be preserved for three years and thereafter until the
Treasurer permits them to be destroyed.

b.  Any violation of section 503(a) shall be punishable by a fine not exceeding one thousand dollars, or by
imprisonment not exceeding one year or both, in the discretion of the court, and if the offender be an
officer or employee of the County he shall be dismissed from office and be incapable of holding any
public office for a period of five years thereafter.

Notices and Limitations of Time:

a.  Any notice authorized or required under the provisions of this Local Law may be given by mailing the
same to the person for whom it is intended in a postpaid envelope addressed to such person at the
address given in the last return filed by him pursuant to the provisions of this Local Law, or in any
application made by him, or if no return has been filed or application made, then to such address as may
be obtainable. The mailing of such notice shall be presumptive evidence of the receipt of the same by
the person to whom addressed. Any period of time which is determined according to the provisions of
this Local Law by giving the notice shall commence to run from the date of mailing of such notice.

b.  The provisions of the Civil Practice Law and Rules or any other law relative to limitations of time for
the enforcement of a civil remedy shall not apply to any proceeding or action taken by the County to
levy, appraise, assess, determine or enforce the collection of any tax or penalty provided by this Local
Law. Except in the case of a willfully false or fraudulent return with intent to evade the tax, no
assessment of additional tax shall be made after the expiration of more than three years from the date of
filing of a return; provided, however, that where no return has been filed as provided by law the tax may
be assessed at any time.

c.  Where, before the expiration of the period prescribed herein for the assessment of an additional tax, a
taxpayer has consented in writing that such period be extended, the amount of such additional tax due
may be determined at any time within such extended period. The period so extended may be further
extended by subsequent consents in writing made before the expiration of the extended period.

TITLE 600 - DISPOSITION OF REVENUES

601.

Disposition of Revenues: All revenues resulting from the imposition of the tax under the local laws shall be
paid into the treasury of Livingston County and shall be credited to and deposited in the general fund of such
county and shall be available thereafter for the promotion of tourism and tourist attractions in Livingston
County, as well as the promotion of tourist attractions in Livingston County, as well as the promotion of
tourism and tourist attractions of the larger region of which Livingston County is a part provided that funding
for regional promotion shall not exceed fifty percent of the revenue received hereunder in any year and that
not more than five percent of such revenue shall be used for the cost of administering such tax. Such
promotion may be carried out by an appropriate organization or organizations as designated by the Livingston
County Board of Supervisors.

TITLE 700 - SEPARABILITY AND EFFECTIVE DATE

701.

702.

Separability: If any clause, sentence, paragraph, section or part of this Local Law shall be adjudged by any
court of competent jurisdiction to be invalid, such judgment, decree or order shall not affect, impair or
invalidate the remainder thereof but shall be confined in its operation to the clause, sentence, paragraph,
subdivision section or part thereof directly involved in the controversy in which such judgment, decree or
order shall have been rendered and the remainder of this Local Law shall not be affected thereby and shall
remain in full force and effect.

Effective Date: This Local Law shall take effect on April 1, 2017, and expire on March 31, 2020 except that
the provisions of this Local Law relating to registration and the authority of the Treasurer to adopt regulations
and take all necessary action to prepare for the implementation and enforcement of this Local Law shall take
effect immediately.
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Dated at Geneseo, New York

January 11, 2017 (Introduced)

January 25, 2017 (Adopted)

The roll was called as follows: Ayes-1,595; Noes-Davis, 29; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387;
Adopted.

Resolutions Cont.
RESOLUTION NO. 2017-43 AUTHORIZING THE CHAIRMAN OF THE LIVINGSTON COUNTY
BOARD OF SUPERVISORS TO SIGN THE FOLLOWING AGREEMENT: AIRBNB, INC.
Mr. Pangrazio presented the following resolution and moved its adoption:
WHEREAS, a voluntary collection agreement between Livingston County and Airbnb, Inc. will facilitate the

reporting, collection and remittance of applicable occupancy taxes imposed by Livingston County, now therefore be it

RESOLVED, that the Chairman of the Livingston County Board of Supervisors is hereby authorized to sign the
following agreement for Livingston County, according to the term designated, subject to review by the County
Attorney and County Administrator:
Contractor Term Amount
Airbnb, Inc. N/A $0
888 Brannan Street, 4™ Floor
San Francisco, CA 94103
For: Airbnb Voluntary Collection Agreement
Dated at Geneseo, New York
January 25, 2017
Ways and Means Committee
The roll was called as follows: Ayes-1,595; Noes-Davis, 29; Absent-Wadsworth, 308; Babbitt Henry, 79; Total 387;
Adopted.

OTHER BUSINESS

1. Chairman Gott — The United Way Campaign for County workers has kicked off and the envelopes are on the
desks. Historically some of the most generous folks come from the Board of Supervisors and the Department
Heads of our county. Hopefully you will be able to contribute again this year. Thanks to Ryan Snyder and
Frank Bassett for heading up the employee campaign. There is also a gorgeous canvas print by Larry Tetamore
raffle. The Chairman has tickets to sell and books to go with the Supervisors to sell.

2. County Administrator Updates — Mr. Coyle explained that the state budget summary is out and he reviewed the
impact of the proposal for counties. The State has a deficit projection of almost $9 Billion for 2020.
Legislature will still have its statutory responsibilities before passing. Mr. Coyle reviewed some areas of
concern for the county. There was discussion on the continued cost shift to counties. The average taxpayer
pays about $85 per month in County taxes. The information coming out of Albany is very disheartening.

ADJOURNMENT
Motion made by Mr. Pangrazio and seconded by Mr. Deming to adjourn until Wednesday, February 8, 2017 at 1:30
p.m. Carried.

The Board adjourned at 2:06 p.m.
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